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This Declaration made this 22wk day of _ Detmsbns , 1994, by
Pinnacle Corporation (hereinafter referred to as "Declarant").

a1

WITNESSETH:

WHEREAS, Declarant owns fee simple title to a certain parcel
of real estate in the City of Waukegan, County of Lake, State of
Illinois, legally described in Exhibit "A" attached hereto and made
a part hereof which parcel of property is recorded as Windwood
Units One and Two in Section 35 Township 4SN Range 12E (Warren
Township) in Lake County, Illinois (the "Property"); and

WHEREAS, Declarant desires to develop a single family and
townhome development on the Property to be known as {the
"Development"); and

WHEREAS, Declarant intends to subject the Property to the
covenants, conditions and restrictions, easements, charges and
liens hereinafter set forth each and all of which is and are for
the benefit of the owners and public welfare and more specifically
for the purpose of enhancing and protecting the, value of aforesaid
property and insuring maintenance of the Common Area, including its
on-site Stormwater Detention Facilities and Improvements, in
conformity with all applicable ordinances, and for collecting and
disbursing the assessments and charges hereinafter provided for;
and for such other purposes as hereinafter described;

NOW THEREFORE, Declarant hereby declares that the Property
shall be held, sold and conveyed subject to the following
covenants, conditions, restrictions, easements, charges and liens
which are intended to constitute a general plan for the benefit of
and enforcement by all present and future owners of any of the lots
in the subdivision and the City of Waukegan, so as to protect the
value and desirability of the property submitted thereto and be
binding on and inure to the benefit of all parties having any
right, title or interxest in the described properties or any part
thexeof, their heirs, successors and assigns.

CHICAGO TITLE INSURANCE co

THIS INSTRUMENT WAS PREPARED BY:
PETER J. BRENNAN

1603 16TH STREET

CAK BROOK, IL 60521

jy/pl.dec/12/7/94




ARTICL
DEFPINITIONS

When used in this Declaration, the following words and terms
shall have the following meanings:

1.1. "Association" shall mean and refer to the Pleasant Hill
Homeowner’s Association, an Illinocis not for profit corporation,
its successors and assigns.

1.2. "Board" shall mean and refer to the Board of Directors of
the Aasociation.

1.3. "City" shall mean and refer to the City of Waukegan or
its successor.

1.4. "Common Area" shall mean all real property owned, to be
owned and maintained by the Association for the common use and
enjoyment of the Owners including the Stormwater Detention
Facilities and Improvements, Outlots A, C, E and J including
landscaping in Outlot A and as shown on the Plat of Subdivision and
that part of West Avenue North of Tucker Lane which will maintained
by the Association until the West Avenue is continued and Lot 197
(as long as it is a Lot).

1.5. "Declarant” shall have the meaning set forth in the first
Paragraph of this Declaration.

1.6. "Developer" shall mean and refer to the owner or owners,
from time to time, of one hundred percent (100%) of the beneficial
interest in, to and under the Declarant.

1.7. "Lot" shall mean that part of the Single Family Property
known as a Lot pursuant to the Subdivision Plat for Pleasant Hill
acknowledged and recorded (or to be acknowledged and recorded) by
the Single Family Trustee which designates a part of the Property
as a Lot for the purposes of this Declaration. A Lot as defined

herein shall include any lots that are or may be redivided or
combined.

1.8. "Member® shall mean and refer to every person or entity
who either owns a Unit in the Townhome Property or owns a Lot in
the Single Family Property.

1.9. "Owner" shall mean and refer to the record owner {or the
beneficiary of a land trust which may be a record owner) whether
one or more persons or entities, of a fee simple title to a Unit or
Lot, excluding those who have such interest merely as security for
the performance of an obligation.

1.10. "Single Family Property" shall mean and refer to the
real property described in Exhibit "B",

1.11. "Stormwater Detention Facilities and Improvements" shall
mean and refer to all on-site facilities and areas necessary for
the management of stormwater, including the backyard storm drainage
system affecting lots as shown on the Plat of Subdivision. Those
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parts of the storm water drainage system outside of pubic right of
ways shall be maintained by the homeowner's association.

ARTICLE IT

PROPERTY OWNERS ASSOCTATION

Every purchaser of a Lot, shall automatically become a member
of an association known as Property Owners Association,
hereinafter called the "Association", and shall remain such so long
as ownership is retained. Membership shall be appurtenant tc and
may not be separated from ownership of any lot. The Property
Owners Association shall be formed in perpetuity.

ARTICLE IIT
VOTING RIGHTS

The Association shall have two classes of voting membership:

CLASS A. Class A members shall be all the Owners with the
exception of the Declarant. Class A members shall be entitled to
one vote for each Lot in which they hold the interest required for
membership by Article XX. When more than one person holds such
interest in any Lot all such persons shall be members. The vote
for such Lot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with respect to

any one Lot,

CLASS B, The Class B member shall be the Declarant. The Class B
member shall be entitled to six {6) votes for each parcel or parcel
that a Unit or Lot could be built on in which it holds the interest
required for membership by Article II, provided that the Class B

membership shall cease and be converted to Class A membership as
follows:

At such time as occupancy permits for eighty (80) percent of
the Lots have been issued, or until such time as eighty (80)
percent of the Lots have been sold, whichever occurs first.

ARTICLE IV
BASEMENTS

4.1. Declarant hereby declares the following non-exclusive
easements are hereby created with respect to the Common Area:

{a) Each Owner and their respective guests, invitees and
employees shall have a non-exclusive easement for use and enjoyment
in and to the Common Area subject to the following: (i) the xright
of the Association to pass reasonable rules and regulations
relating to such uge and enjoyment, (ii) the right of the
Association to suspend an Owner‘s right to use or enjoy such
easement for any period during which such Owner may be in violation
of this Declaration, (iii) the right of the Association to levy
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assessments as herein provided, and (iv) any and all rights
reserved to Declarant and the Association ag herein provided,

(b} A non-exclusive easement for the installation and
maintenance of drainage facilities and utility easements is hereby
granted to the Association and reserved by the Declarant over,
under, across and through the Common Area. If any such drainage or
utility facilities are not installed or if any easements for such
purposes are not created with respect to a Lot or any portion
thereof prior to delivery of a deed for such Lot to an Owner, said
QCwner hereby grants to the Declarant and the Association a power of
attorney to execute and record any such easements with respect to
any Lots owned by said Owner for the Benefit of the Property. The

foregoing power of attorney is hereby coupled with an interest and
is therefore irrevocable.

4.2, The Declarant, Association, the City of Waukegan and all
City franchised utilities and any of their respective agents,
employees and independent contractors shall have the right to enter
upon the Common Area and any Lot to the extent necessary for the
purpose of maintaining, repairing and replacing the Common Area and
any improvements in, on, under or upon the Common Area as herein
provided or for performing any of their respective obligations
herein provided. In any such case, the Déclarant, Association, the
City of Waukegan and all City franchised utilities or any of their

agents, employees or independent contractors shall not be guilty of
any trespass.

4.3, The Declarant, Association, the City of Waukegan and all
City franchised utilities hereby reserve the right to grant
easements for ingress, egress, installation, construction,
reconstruction, maintenance, repair, operation and inspection of
utility services over, under, across and through the Common Area as

they deem necessary or desirable in order to effectuate the intent
of this Declaration.

ARTICLE V
RESTRICTI COVENANTS
5.1 PER ES: (a} The owners of lots 1 through 33 and

lot 182 may (but need not) erect a fence on their lot. However, any

fence which is erected on the owner's lot shall be subject to the
following:

Dd(,’w\ by K-(i} the fence shall be five (5) feet tall.

S Ameednt

ii) the fence shall be constructed with six (6) inch cedar
boards and shall be what is commonly known as "board on
board" construction in cedar (unstained); and

(iii)the Owner of the Lot shall at all times maintain the

fence in good condition and repair at the owner’'s sole
cost and expense.
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«b) There shall be no fences constructed on any front yards
or corner side yards.

.2 SHEDS: There shall be no shed erected on any lot in the
leasant Hill community.

5.3 RESUBDIVISION OR CONSOLIDATION: Any resubdivision or
consolidated lots shall ke subject to this Declaration.

ARTICLE VI
OMEQ! IATION

6.1. The Developer shall form an Illinois not-for-profit
corporation to be known as the Pleasant Hill Homeowners Association

which shall provide for maintenance and operation of the Common
Area.

6.2. (a) The Association shall have a Board of not less than
five (5) directors who shall be elected by the Members of the
Association at such intervals as the articles of incorporation and
By-laws of the Association shall provide, except (i) that vacancies
in the Board occurring between regularly scheduled meetings of the
Members may be filled by the Board if so provided by the articles
of incorporation or By-laws and (ii) that the first Board and
subsequent Boards (until the Turnover Date} shall be appointed by
the Developer. Except for directors of the Board appointed by the
Developer, all directors shall be Members of the Association. The
Developer may, from time to time, by written notice to the
Association, elect to relinquish its right to appoint any one or
more directors and continue to exercise its right to appoint the
remaining directors of the Board until the Turnover Date.

{b) The Association shall have such officers as shall be
appropriate from time to time, who shall be elected by the Board
and who shall manage and conduct the affairs of the Association
under the direction of the Board. Except as expressly provided
otherwise by the corxporate charter, or By-laws, all power and
authority to act on behalf of the Association, both pursuant to
this Declaration and otherwise, shall be vested in the Board from
time to time and its officers under the direction of the Board, and
shall not be subject to the approval of the Members. The directors
and officers of the Association shall not be liable to the Owners
or any others for any mistake of judgement or any acts or omissions
made in good faith as such directors and officers.

6.3. The Developer shall, through the Board appointed by it in
accordance with this Section, exercise control over all Association
matters, until such time as occupancy permits for eighty (80)
percent of the Lots have been issued, or until such time as eighty
(80) percent of the Lots have been sold, whichever occurs first.
The date upon which the authority to appeint the Board passes to
the Members is hereinafter referred to as the "Turnover Date.” On
or prior to the Turnover Date, the Develcoper shall cause Declarant
to convey to the Association, and the Association shall accept, the
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Common Area to be owned by the Association hereunder and the
Asgociation shall maintain the Common Area as required hereunder.

6.4. {a}) Every Owner shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot or Unit. Nothing herein contained shall be
interpreted to exclude Declarant from membership while it or any of
its successors in interest owns one or more Lots or Units.

{b) From and after the Turnover Date, each Member shall
be entitled to one (1) vote for each Lot owned by him on each
matter submitted to a wvote of Members; provided, however, that
where there is more than one Owner of a Lot, such co-owners of a
Lot shall only be entitlied to one vote.

6.5, Maintenance of Improvementsg.

It shall be the responsibility of the Association to own
and maintain the Common Area, including the Stormwater Detention
Facilities and Improvements. Each Owner shall bear his or her
proportion of responaibility and c¢ost for the continued
maintenance, operation and preservation of the Stormwater Detention
Facilities and Improvements, both on the surface and underground,
and the preservation of the hydraulic characteristics thereof.

Each Owner's deed shall state the Owner’s liability for maintenance
of the improvements.

The Declarant shall be responsible for the maintenance of
all improvements specified in the first paragraph of this Section
until such time as occupancy permits for eighty {80) percent of the
Lots have been issued, or until such time as eighty (80) percent of
the Lots and have been sold, whichever occurs first. Thereupon,
maintenance responsibility shall become the responsibility of the
Association provided that said transfer of responsibility shall not
occur until all requirements of the applicable ordinances relating
to on-site detention improvements have been complied with and f£inal
inspection, approval and a certificate of compliance has been made
by City of Waukegan, and any other agency authorized by ordinance
to inspect and approve the improvements. All on-site detention
improvements shall be maintained in perpetuity and cannot be
developed for any other use which would limit or cause to limit
their use and function for the management of stormwater.

6.6, The Association, through the Board, shall have the power
and duty to:

(a) Employ a manager or other persons and to contract
with independent contractors or managing agents to perform all or
any part of the duties and responsibilities of the Association,
provided that any contract with a person or firm appointed as a
manager or managing agent by Developer shall give the Association
the right to terminate without cause or penalty not later than
ninety (90) days after the date the initial meeting of the Members
of the Association is held as provided in the By-laws;
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(b} Establish and maintain a Contingency and Replacement
Regsexrve in an amount to be determined by the Board;

(¢) Maintain, at the expense of the defaulting Owner,
all drainage areas and facilities located on the Property in
accordance with the reasonable and acceptable engineering

requirements of City of Waukegan in the event that one or more
Owners fail to do s0;

{d) Provide for the maintenance c¢f landscaping, signs,
monuments, fencing, retaining walls, water systems, lighting and
other improvements located within any Easement which are and shall
be identified on Windwood Units One and Two Final Plat of
Subdivigion; -

{e} Make such improvements to the Common Area and
Stormwater Detention Facilities and Improvements and provide such
other facilities and services as may be authorized from time to
time by the affirmative vote of two-thirds (2/3) of the Members of
the Association acting in accordance with its articles of
incorporation and By-laws; and

{(f) Exercise all other powers and duties vested in or
delegated to the Association, and not specifically reserved to the

Members by this Declaration, the articles of incorporation or the
By-laws.

6.7. The Board shall also have the authority and
responsgibility to obtain and maintain comprehensive public
liability insurance, including liability for injuries to and death
of persons, and property damage, in such limits as it shall deem
desirable, and workers’' compensation insurance, and othexr liability
insurance as it may deem desirable, insuring each Owner, each
member, the Agsociation, its cofficers, the Board, the Declarant,
and their respective employees and agents from liability and
insuring the officers of the Association and the Board from
liability for any good faith actions taken beyond the scope of
their respective authority. Such insurance coverage shall include
cross liability claims of one or more insured parties against other
insured parties by having a severability of interests endorsement.
The premiumsa for such insurance shall be common expenses payable
out of the proceeds of the asgessment. The Association shall also
have the authority and responsibility to obtain and maintain
insurance policies covering the Common Area against loss or damage
by fire and such other hazards contained in customary fire and
extended coverage, vandalism and malicious mischief endorsements as
the Association may deem desirable. The Association shall also
have the authority to obtain such other kinds of insurance as the
Asgociation shall from time to time deem prudent.

6.8. The Board, officers of the Association and the employees
and agents of any of them shall not be liable to the Owners or any
other person for any mistake of judgement or for any acts or
omissions of any nature whatscever in their respective positions,
except for such acts or omissions found by a court of competent
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jurisdiction to constitute willful misfeasance, gross negligence or
fraud. The Owners shall indemnify, hold harmless, protect and
defend the foregoing parties against all claims, suits, losses,
damages, costs and expenses, including without limitation,
reasonable attorney’s fees and amounts paid in reasonable
gsettlement or compromise incurred in connection therewith. The
burden of the foregoing indemnity shall be borne by the Owners at
the time such loss, damage, cost or expense is incurred in the same
proportion as assessments are borne by the Owners. To the extent
possible, the Board’s and Association’s liability hereunder and the
Owner’'s indemnification obligation shall be insured by means of
appropriate contractual endorsements to the comprehensive general

liability insurance policies held from time to time by the
Association.

6.9, (a) Until the Turnover Date, the Developer shall have
all the rights and powers herein granted to the Association and

shall be authorized and ewmpowered to exercise all power and
authority of the Board.

{b) Until the Turnover Date, Developer shall have the
right to maintain the Common Area, the Stormwater Detention
Facilities and Improvements and all signs and monuments located
thereon and, in its sole discretion, pay all expenses and costs
arising in connection with the Common Area, including, without
limitation, the costs of improving and maintaining the Common Area
{and any signs and monuments located thereon) and general real

estate taxes payable in connection with the Common Area. To the
extent that any real property taxes payable after the Turnover Date
are attributable to the period prior to the Turnover Date,
Developer shall reimburse the Association, on a pro rata basis, for
such real property taxes. Declarant shall convey the Common Area
to the Association on or before the Turnover Date,

{c) Developer shall be entitled at all times to conduct
sales of Lots from the Property and shall have the right, for
itself and its agents, employees, guests and invitees, to utilize
roads, streetg, Common Area and all other portions of the Property,
excluding sold Lots, for such purposes until all Lots are sold.
Developer may at all times utilize signage, lighting and establish

sales offices and model homes as required to conduct its sales and
marketing of the Property.

ARTICLE VII

ASSEISMENTS

7.1. Each Owner, by taking title to a Lot or Unit, shall be
deemed to have covenanted and agreed to pay to the Association
annual assessments or charges and special assessments for capital
improvements and unforeseen expenses, to be collected f£rom time to
time as hereinafter provided. The annual and special assessments,
togethexr with such interest thereon and costs of collection
thereof, as hereinafter provided, shall be a lien on the Lot or
Unit against which each such assessment is made. Each such
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assegsment, together with such interest, costs and reasonable
attorneys’ fees shall be the personal obligation of the person who
was the Owner of such Lot at the time when the assessment fell due.
The personal obligation of an Owner shall not pass to his
successors in title unless expressly assumed by them.

7.2. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the health, safety, and
welfare of the residents of the Property and in particular for the
improvement and maintenance of the Property, gervices and
facilities devoted to these purposes and related to the use and
enjoyment of the Common Area. Such uses shall include, without
limitation, the cost of all general real estate taxes, insurance,
repair, replacement and maintenance and other charges required or
permitted by this Declaration and the cost of those items that the
Board shall determine to be necessary or desirable to meet the
purposes of the Association, including without limitation the
establishment and maintenance of a Contingency and Replacement
Reserve. The annual assessments provided for herein shall commence
for each Lot on the first day of the year following delivery of a
deed to such Lot Owner.

7.3. Each year on or before November 1, the Board will
estimate the total amount of maintenance expenses necessary to pay
the cost of wages, materials, taxes, insurance, services, supplies
and any other necessary or desirable items which will be required
during the ensuing calendar year (January 1 - December 31) for
services authorized by the Board, together with a reasonable amount
necesgary to fund the Contingency and Replacement Reserve, and
shall, on or before December 1, notify each Owner in writing of the
amount of such estimate ("Estimated Cash Requirement"). Such
Estimated Cash Requirement shall be prepared on a line-item basis.
The Estimated Cash Requirement shall be assessed equally among all
of the Owners, including the Declarant. On or before January 1 of
the ensuing fiscal year, each Owner shall be cbligated to pay to
the Board, or as it may direct, the annual assessment made pursuant
to this Section 6.3. On or before the date of the annual meeting
of each calendar year, the Board shall furnish to all Owners an
itemized accounting of the maintenance expenses for the preceding
fiscal year actually incurred and paid, together with a tabulation
of the amounts collected from the Owners pursuant to agsessments
made during such year and showing the net amount over or short of
the actual expenditures, plus reserves. The Boaxd shall upon
demand at any time furnish a certificate in writing signed by an
officer or agent of the Association, setting forth whether the
assessments on a specified Lot has been paid. Such certificates
ghall be conclusive evidence of payment or nonpayment of any
assessment thereon.

7.4. (a) The Board shall build up and maintain a reserve for
the replacement of capital improvements, other authorized capital
expenditures and for unforeseen expenditures (the "Contingency and
Replacement Reserve”). Capital improvements and expenditures which
may become necessary during the year shall be charged first against
the Contingency and Replacement Regerve. Any expenditure from the
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Contingency and Replacement Reserve having a cost in excess of Ten
Thousand Dollars {($10,000.00) shall require the prior approval of
the Membexrs holding two-thirds (2/3) of the votes of the
Association,

{b} If the Contingency and Replacement Reserve proves
inadequate for any reason, including nonpayment of any Owner’s
assessment, the Board may, at any time, levy a gpecial assegsment,
which shall be assessed equally among the Owners, including
Declarant. The Board shall serve notice of any such special
assessment on all such Owners by a statement in writing giving the
amount and reasons therefore, and such special assesasment shall
become effective and fully payable ten (10) days after the delivery
or mailing of any such notice of assessment.

{c) Developer shall collect, fxrom each initial purchaser
of a Lot at the closing of the sale of any such Lot, a sum to be
determined which amount shall be deposited in the Centingency and
Replacement Reserve. On the Turnover Date, the Developer shall
transfer all funds in the Contingency and Replacement Reserve
account to the Asscociation and the Association shall hold and apply
such funds for the purposes set forth in this Section 7.4. The
Declarant and Developer shall have no right to utilize any portion
of such funds prior to the Turnover Date.

7.5. When the first Board elected by the Members hereunder
takes office, it shall determine the Estimated Cash Requirement for

the period commencing on the first day of the month following the
Turnover Date and ending on December 31 of the calendar year in
which the Turnover Date and ending on December 31 of the calendar
year in which the Turnover Date occurs. The initial Estimated Cash

Requirement shall be assessed equally to all Owners, including the
Declarant,

7.6, The failure or delay of the Board to prepare to serve the
Estimated Cash Reguirement or any Owner shall not constitute a
waiver or release in any manner or any Owner’s obligation to pay
his share of such Estimated Cash Requirement as herein provided, as
and when the Estimated Cash Requirement shall be determined, and,
in the absence of the preparation of the Estimated Cash
Requirement, the Owner shall continue to pay his share of such
Estimated Cash Requirement at the then existing annual rate
established for the previous calendar year, subject to adjustment

at such time as the Estimated Cash Requirement has been prepared
and the Owners have heen notified thereof.

7.7. The Board shall keep full and correct books of account in
chronological ordex of the receipts and expenditures pertaining to
the Common Area, sapecifying and itemizing the maintenance and
repair expenses of the Common Area and any other expenses so
incurred. Such records and the vouchers authorizing the payments
described therein shall be available for inspection by any Owner or
any representative or an Owner duly authorized in writing, or any
holder of a Mortgage at such reasonable time or times during normal
business hours when requested by an Owner or by the holder of a
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Mortgage. Upon five (5) days’ prior written notice to the Board,
any Owner shall be furnished a statement of his account, which
statement shall set forth the amount of any unpaid assessments or
other charges due and owing from such Owner.

7.8. All funds collected hereunder shall be held and expended
for the purposes designated herein, and are hereby held in trust
for the benefit, use and account of all Owners. All funds not
otherwise employed shall be deposited from time to time to the
credit of the Association in such banks, trust companies or other
depositories as the Board may select.

7.9. Any assesgsments or other charges which are not paid when
due shall be delinquent. If the assessment or charge is not paid
within thirty (30) days after the due date, the assesswment shall
bear interest from and after the due date at the lesser of the rate
of twelve percent (12%) per annum or the highest rate allowed by
law, and the Association may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien
against the Owner’s Lot, and interest, costs and reasonable
attorneys’ fees incurred in any such action shall be added to the
amount of any such overdue assessment. To the extent permitted by
any decision or any statute or law now or hereafter effective, the
amount of any delingquent and unpaid charges or assessments, and
interest costs and fees as above provided, shall be and become a
lien or charge against the Lot of any such Owner when payable and
may be foreclosed by an action brought in the name of the Board as
in the case of foreclosure of mortgage liens against real estate.
The directors of the Board and their successors in office, acting
on behalf of the other Owners, shall have the power to bid in the
interest so foreclosed at foreclosure sale, and to acquire and
hold, lease, mortgage and convey any interest so acquired. To the
fullest extent permitted by law, any court shall be authorized to

restrain the defaulting Ownexr from reacquiring his interest at such
foreclosure sale.

7.10. In addition to the rights and remedies set forth in
Section 7.9., if any Owner shall default in the payment, when same
shall be due, of the aforesaid charges or assessments and said
default shall continue for thirty (30) days after written notice to
said Owner by the Board, of the amount of unpaid charges or
asgegsments and a demand for payment thereof, the Board shall have
the right to declare said default a forcible detainer of the
Dwelling and shall have the right, on behalf of the other Owners,
to enter and take possession of the Dwelling from any defaulting
Owner, to put out said Owner, or any occupant or tenant claiming
by, through or under said Owner, using such reasonable force as the
Board shall deem necessary under the circumstances and, in
addition, to exercise any other rights or remedies provided in the
Forcible Entry and Detainey Act, Ill. Ann. Stat. ch. 110, para. 9-
101 et seq. (Smith-Hurd 19$87).

7.11. The lien of assessments provided for herein shall bhe
subordinate to the lien of any Mortgage now or hereafter placed on
the Lots or Units, In the event of the iassuance of a deed pursuant
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to the foreclosure of such prior Mortgage or in lieu of such
foreclosure, the grantee of such deed shall take title free and
clear of any lien for assessment authorized by this Declaration so
long as any such lien for assessment authorized by this Declaration
shall have arisen prior to the date of recording of any such deed.

ARTICLE VIII
GENERAL PROVISIONS

8.1. The covenants and restrictions of this Declaration shall
run with the land, and shall inure to the benefit of and be
enforceable by the Board, or the Owner of any Lot subject to this
Declaration, their respective legal representatives, heirs,
successors, and assignsg, for a term of one hundred (100) years from
the date this Declaration is recorded in the Office of the Recorder
of Deeds of Lake County, Illinois, after which time said covenants
shall be automatically extended for successive periods of ten (10)
years, subject to amendment as hereinabove provided.

8.2. If and to the extent that any of the covenants would
otherwise be unlawful or void for violation of (a) the rule against
perpetuities, (b) the rule restricting restraints on alienation, or
(¢} any other applicable statute or common law rule analogous
thereto or otherwise imposing limitations upon the time during
which such covenants may be wvalid, then said covenant shall
continue and endure only until the expiration of twenty-one (21)
years after the death of the survivor of the now living lawful
descendants of William Clinton, President of the United States,
living at the date of this Declaration.

8.3. If at any time or times the Board shall deem it necessary
or advisable to rerecord this Declaration or any part thereof in
the Office of the Recorder of Deeds of Lake County, Illinois, in
order to avoid the expiration hereof or of any of the covenants or
other provisions herein contained under any of the provisions of
ch. 110, para. 13-118 et seq. of the Yllinois Annotated Statutes
presently in force and commonly known as the Marketable Title Act,
or any other law or statute of similar purport, it shall submit the
matter to a meeting of the Members of the Association called upon
not less than ten (10) days’ notice, and unless at such meeting at
least two-thirds (2/3) of said Members shall vote against such
rerecording, the Board shall have, and is hereby granted, power to
80 rerecord this Declaration or such part thereof, and such
rerecording shall be binding upon all Owners of any part of the
Property in every way and with all the full force and effect as
though such action were taken by each of said Owners and the
rerecorded document executed and acknowledged by each of them.

8.4. Each grantee of Declarant by taking title to a Lot, and
each purchasex under any contract for a deed of conveyance pursuant
to which said grantee will take title, accepts said title subject
to all restrictions, conditions, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or
reserved by thia Declaration, and all rights, benefits and
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privileges of every character hereby granted, created, reserved or
declared, and all impositions and obligations hereby imposed shall
be deemed and taken to be covenants running with the land, and
shall bind any person having at any time any interest or estate in
gaid land, and shall inure to the benefit of such person in like
manner as though the provisions of this Declaration were recited
and stipulated at length in each and every deed of conveyance, or
in any mortgage or trust deed or other evidence of obligation, and
the rights described in this Section 8.4 or described in any other
part of this Declaration shall be sufficient to create and reserve
such rights to the respective grantees, mortgagees and trustees of
such Lot as fully and completely as though such rights were recited
fully and set forth in their entirety in any such documents.

B.5. Developer and each Owner f£rom time to time shall have the
right jointly and separately to sue for and obtain a prohibitive oxr
mandatory injunction to prevent the breach of, or to enforce the
observance of, the covenants and obligations above set forth, or

any of them, in addition to the right to bring a legal action for
damages.

8.6, Subject to the provisions of Section 8.7, the Owners may
revoke, modify, amend or supplement in whole or in part any or all
of the covenants, obligations and c¢onditions contained in this
Declaration and may release all or any part of the Property from
all or any part of this Declaration. Any such revocation,
meodification, amendment or supplement may be effective at any time

if the Owners of at least two-thirds (2/3) of the Lots and the
Developer consent thereto, the consent of the Developer being
required so long as the Declarant owns any Lots. Any such
revocations, modifications, amendments or supplements shall be
effective only if expressed in a written instrument or instruments
executed and acknowledged by each of the consenting Owners,
certified by the Secretary of the Association and recorded in the
Office of the Recorxder of Deeds of Lake County, Illinois.

8.7. Declarant hereby reserves the right and power to record
a special amendment (hereinafter the "Special Amendment!) to this
Declaration at any time and from time to time which amends this
Declaration (i) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of
Housing and Urban Development, the Federal Housing Association, the
Veterans’ Administration, or any other governmental agency or any
other public, quasi-public or private entity which performs {or may
in the future perform) functions similar to those currently
performed by such entitles, (ii) to induce any of such agencies or
entities to make, purchase, sell, insure, or guarantee first
mortgages encumbering any Lot, or (iii) to correct clerical or
typographical errors in this Declaration or any Exhibit hereto or
any supplement or amendment thereto. In addition, a Special
Amendment shall also be deemed to include, until the Turnover Date,
such amendment to this Declaration as Declarant elects to record at
any time and from time to time for any other purpose, so long as
such amendment will not materially impair the rights of the Owners
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hereunder or materially increase the expenses to be borne by them
hereunder. In furtherance of the foregoing, a power coupled with
an interest is hereby reserved and granted to the Declarant to vote
in favor of, make, or consent to a Special Amendment on behalf of
each Owner as proxy or attorney-in-fact, as the case may be. Said
power shall be irrevocable. Bach deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a Lot or Unit
and the acceptance thereof shall be deemed to be a grant and
acknowledgement of, and a consent to the reservation of, the power
of the Declarant to vote in favor of, make, execute and record
Special Amendment. Subject to the provisions of Section 8.12
hereof, the right of the Declarant to act pursuant to rights
reserved or granted under this Section shall terminate at such time
as the Declarant no longer holds title to any Lot.

8.8, The provisions of this Declaration shall be liberally
congtrued to effectuate the purpose of creating a uniform plan for
development for the Property.

B.9. In the event title to any Lot is conveyed to a
titleholding trust, under the terms of which all powers of
management, operation and control of the Lot remain vested in the
trust beneficiary or beneficiaries, then the beneficiaries
thereunder from time to time shall be responsible for payment of
all obligations and undertakings chargeable or created under this
Declaration against any such Lot. No claim shall be made against

any such titleholding trustee personally for payment of any lien
or, obligation hereunder created and the trustee shall not be
obligated to sequester funds or trust property to apply, in whole
or in part, against such lien or obligation. The amount of such
lien or obligation shall continue to be a charge or lien upon said
Lot and the beneficiaries of such trust, notwithstanding any
transfers of the beneficial interest of any such trust or any
transfers of title to any such Lot.

8.10. All Theadings set forth herein are intended for
convenience only and shall not be given or construed to have any
substantive effect on the provisions of this Declaration. The
singular shall include the plural wherever the Declaration so
requires, and the masculine the feminine and neuter and vice versa.

8.11. If a court of competent jurisdiction shall hold invalid
oxr unenforceable any part of this Declaration, such holding shall
not impair, invalidate or otherwise affect the remainder of this
Declaration which shall remain in full force and effect.

8.12. Notwithstanding anything herein to the contrary, either
or both of Declarant and Developer, as Declarant and beveloper in
their sole discretion may determine, hereby reserve the right to
transfer, aseign, mortgage or pledge any and all of either’s
respective privileges, rights, title and interests hereunder, or in
the Property, by means of recording an assignment of such with the
Office of the Recorder of Deeds of Lake County, Illinois. Upon
such assignment, either or both of Declarant and Developer, as the
case may be, shall be relieved from any liability arising from the
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performance oxr non-performance of such rights and obligations
accruing from and after the recording of such assignment. No such
succegsoYy assignee of the rights of either or both of Declarant and
Developer, as the case may be, shall have or incur any liability
for the cobligations or acts of any predecesgor in interest.

8.13. Each Owner of a Lot shall file the correct mailing
address of such Owner with the Association and shall notify the
Agsociation promptly in writing of any subsequent change of
address; provided, however, that if any Owner shall fail to so
notify the Association, the mailing address for such Owner shall be
the street address of the Lot owned by such Owner. The Association
shall maintain a file of such addresses. A written or printed
notice, deposited in the United States mails, postage prepaid, and
addressed to any Ownexr at the last address filed by such Owner with
Declarant shall be sufficient and proper notice to such Owner and
shall be deemed delivered on the third (3rd) day after deposit in
the United States mails.

ARTICLE TX

ENFORCEMENT

The covenants and restrictions may be enforced by any
proceeding at law or in equity, either to restrain violation or to
recover damages, by the Association, any owner or the City, against

any person(s) violating or attempting to violate any covenant or
restrictions.

The duly designated officials and employees of the City of
Waukegan or its successors (the City) are hereby granted an
easement Lo enter upon, on and over areas of on-site detention
improvements for the purpose of inspecting such areas to determine
whether the improvements and systems which constitute same have
been and are being properly maintained in conformity with this
Declaration and the applicable ordinances and regulations. If it
is determined that the facilities are not in conformity with
applicable restrictions, ordinances and regulations, the City shall
give the Association written notice of such determination.

Further, the City shall be empowered to compel correction of
a problem concerning maintenance after providing notice to the
Aspociation, although notice shall not be required in the event
that the City determines that the failure of mwaintenance
constitutes an immediate threat to public health, safety and
welfare, If the Association fails to perform the necessary
maintenance within a reasonable time after receiving notice of the
determination, the City shall have the right to perform or cause to
be performed such maintenance or other operations necessary to
preserve the drainage structures and characteristics of the on-site
detention improvements. If the City is required to perform such
sexvice, it shall be entitled to complete reimbursement by the
Association. The easement described in this section is an easement
appurtenant, running with the land; it shall at all times be
binding upon the Declarant, all of its grantees and their
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respective heirs, successors, personal representatives and assigns,
perpetually and in full force.

ARTICLE X
AMENDMENTS

This Declaration may be amended provided any such provision
for amendment states that amendments to all covenants or
restrictions applicable to the stormwater detention facilities,
landscape maintenance and improvements is expressly prohibited if
the result would in any manner diminish their function of insuring
compliance with all ordinance requirements (and other applicable
regulations) concerning these improvements, and that the
responsibility for continued maintenance, operation and

preservation of said facilities shall not be abrogated by such
amendment..

ARTICLE XI
MISCELLANEOUS PROVISTONS

Severability. Invalidation of any one or more of the covenants
herein by any judgement or Court Order shall in no way affect any

of the other provisions herein which shall remain in full force and
effect.

Haiver. The failure by the Association or any Ownexr or the City
of Waukegan to enforce any covenant or restriction herein contained

shall in no event be deemed a waiver of the right to do so
thereafter,

IN WITNESS WHEREOF, Pinnacle Corporation, record owner, hereby
submits these Covenants and Restrictions to Recorder of Deeds of

Lake County, Illinois to record this document in the title deeds of
said property.

This Covenant shall be and is recorded as part of and in
conjunction with the Plat of Subdivision of Pleasant Hill, recorded

30 as Document No. _2b6l144hik in Lake County,
Tllinois.

Dated this 27wk day of _ Peembey , A.D., 1944 .

Pinnacle Corporation

B

Y e
Phesiten

ATTES

Secretary (‘)
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STATE OF ILLINOIS
) 88
COUNTY OF COCK )

I, LTI W R , a Notary Public in and for
said County and State, do hereby certify that M
and A, R , of said Association,

personally known to me to be the game persons whose names are
subscribed to the foregoing instrument as such I TRV PN

and AevatpanS , appeared’before me this
day in person and acknowledged that they signed, sealed and
delivered said instrument as their free and voluntary act, and as

the free and voluntary act of said corporation, for the uses and
purposes therein set forth.

;;‘TIVEN under my hand and notarial seal this Mday of

. 1954,

"TOFFICIAL SEAL 1 SN x \ -

JEAN X YIN JNetarg/ Public /
Ay BUBC, STATE of LU j
NOTARY PUBHE, &‘ﬁnes ILLNOS

3629359
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EXHIBIT "A"
LEGAL DESCRIPTION
PLEASANT HILL HOMEOWNERS ASSQCIATION

Lots 1 through 182, inclusive, and Outlots A and C in Windwood Unit
One, being a subdivision of part of the Northeast Quarter of

Section 35, township 45 North, Range 11 East of the Third Principal
Meridian;

Also

That part of West Avenue, lying North of the North right-of-way
line of Tucker Lane, in Windwood Unit one, being a subdivision of
part of the Northeast Quarter of Section 35, Township 45 North,
Range 11 East of the Third Principal Meridian:

Also

Lots 183 through 282, inclusive, and Outlots E and J in Windwood
Unit Two, being a subdivision of part of the South Half of the
Northeast Quarter of Section 35, Township 45 North, Range 11 East
of the Third Principal Meridian, in Lake County, Illinois,

3629359
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FIRST BPECIAL AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR PLEABANT HILL
HOMEOWNERS ASSOCIATION

THIS SPECIAL AMENDMENT made thie .jgﬁz day of
4jﬁu,1Lé;‘ , 1996, by Pinnacle Corporation (the "Declarant"),
{
WITNESSETH:

WHEREAS, Declarant has executed that certain Peclaration of

Covenantg, Conditions and Restrictions for Pleasant Hill Homeowners
Association dated December 22, 1994 and caused it to be recorded
with the Lake County Recorder of Deeds Office as document number
3629359 (the "Declaration"); and

WHEREAS, the Declaration applies to the real property legally
described in Exhibit A attached hereto and made a part hereof (the
vSubject Property"); and

WHEREAS, the Declarant has entered into a Consent Decree with
the United States of America on behalf of the U.S. Army Corps of
Engineers relating to that certain matter filed with the United
States District Court' of Northern Illinois, Eastern Division as
Case No. 95 ¢ 2500 (the "Consent Decree"), whereby the Declarant
agreed, among other things, to mitigate the loss of certain
wetlands on the Subject Property by (i) Increasing the total
acreage of wetlands on the BSubject Property; (1i1) recording
restrictive covenants against the wetland areas on the Subject
Property; and (iii) using its best efforts to convey fee title of
portions of such wetland areas to a governmental entity or &
pfivate congerxvation organization (Ehe “Consgent Decree

Mitigation"); and

Dog Number: 3564930 Seq:
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WHEREAS, a portion of the Common Area on the Subject Property
as described in the Declaration is among the wetland areas to be
created by or affected by the Consent Decree Mitigation (the
"Required Wetlands"); and

WHEREAS, Outlot E of the Common Area, as identified on the
Final Plat of Subdivision for Windwood Unit Two recorded in the
Office of the Lake County Recorder as Document 3654442, contains
part of the Reguired Wetlands; and

WHEREAS, the City of Waukegan (the "City"} has requested
Declarant to convey, or cause to be conveyed, Outlot E (or a
portion thereof) to the City for use as a fire station that will
enhance the overall fire safety of the Subject Property; and

WHEREAS, Declarant is seeking to modify the Consent Decree
Mitigation to permit the requested transfer of Outlot E to the city
by relocating certain Required Wetlands from Outlot E to parcels
adjacent to the Subject Property; and

WHEREAS, subject to an amendment to the Consent Decree, the
Declarant desires, pursuant to the Declarant’s special amendment
powers under Section 8.7 of the Declaration, to amend the
Declaration to permit Declarant to convey, or cause to be conveyed,
all or a portion of Qutlot E to the City for a fire station site;
and

WHEREAS, the Declarant desires, pursuant to the Declarant's
special amendment powers under Section 8.7 of the Declaration, to
amend the Declaration to permit Declarant to undertake all

necessary and convenient actionsg to complete the Consent Decree

-2

386499()
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2.3 The Declarant acknowledges and agrees that the actions .
that it may undertake pursuant to Sections 2.1 and 2.2 of this
Special Amendment do not and shall not (i) mﬁperially impair the
rights of the Owners under the Declaratioﬁ, (i) materially
increase the expenses to be borne by the Owners, (iii} diminish the
Common Areas’ c¢ompliance with all applicable ordinance requirements
(and other applicable regulations), or {iv) abrogate the
regponsibility for c¢ontinued maintenance, operation, and
preservation of the Common Areas.

ARTICLE IX1X
GENERAL PROVISIONS

3.1 Unless specifically provided otherwise in this Special
amendment, the words and phrases used in this S8pec¢ial Amendment
shall have the meanings ascribed to them in the Declaration.

3.2 This Special Amendment is intended to modify and amend
the Declaration. Therefore, to the extent that the terms and
provisions of this Special Amendment conflict with the Declaration,
the terms and provisions of this Special Amendment shall control.

3.3 Except as expressly modified in this Special Amendment,
all terms, conditions, and provisions of the Declaration shall
remain in full force and effect; provided, however, that any other
provisions of the Declaration shall be deemed modified as necessary
to give practical effect to the provisions of this Special

Amendment .

3864930
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IN WITNESS WHEREOF, Pinnacle Corporation hereby enters into

this Special Amendment on the date first above written,

PINNACLE CORPORATION

By:m
eyl (}C/

? ATTEST

|4 U

S

ecretary

(SEAL)

“?TW oo Vo P Pivpher [ Biv ke wWearer el

S50 YWAWAroL. C,Mu,?‘ LbOWLd3

K\ RECCRDING
FEE-REC'D

-5~ 3864990
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IDE64RLE4Z

Lgﬁéed for Re?ord in:
HARY ELLEN 6aaksavsarsn - RECORDER
On "1 gga 1997
B
Rece!.pt # 52;32

: FD
Depugv = Cashlier #4

State of Iilinois )
}S.S.
County of DuPage)

AFFIDAVIT AND CERTIFICATE OF CORRECTION
This is to certify that we, Midwest Technical Consultants, Inc., Iilinois Professional Land Surveying Corp. No.
50, are the surveyor of record which prepared *“Windwood Unit Two” according to the plat thereof recorded
March 17, 1995 as Document No, 3654442,

The purpose of this instrument is to correct the information made in reference to Ownership of Outlot E. The
corrections are as follows:

1. “To be Dedicated to the Pleasant Hill Homeowner’s Association” shown within Outlot E on
Sheets One and Two should be “Deeded to the City of Waukegan”,

2, Reference to note nine on Outlot E is hereby deleted.

Given under my hand and seal at Naperville, Iflinois, this 4th day of April, A.D., 1997.

MIDWEST TECHNICAL CONSULTANTS, INC.
ILLINOIS PROFESSIONAL LAND SURVEYING CORP. NO. 50

Bruce A, Bruckelmeyer, P.L. S #2456
President

\ i
\ “\\ \\“\\“

121-214/5 RECORDING

FEE-REC'D
Midwest Technical Consultants, Inc., 1832 Centre Point Dr., Suite 106, Naperville, IL 60563 630/505-0101

(5{\9-
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SECOND AMENDMENT TO

DECLARATION 4467678
OF COVENANTS, CONDITIONS 4 tor decond
Filed £ ini
AND RESTRICTIONS [Eiled for Record in
FOR PLEASANT HILL. HARY ELLEN VANDERVENTER - RECORDER
HOMEOWNERS ASSOCIATION RV U
Receipt #: 207416
Doc/T HD

tpe : A

Deputy - Cashier #1
This amendment o the

Declaration of Covenants,

Conditions, and Restrictions for

Pleasant  Hill Homeowners

Association made and entered into

this 15" day of March, 1999, by the Board of Directors of the Pleasant Hill Homeowners

Association (hereinafter referred to as "Board”) and the undersigned owners of at least two-

thirds (2/3rds) of the lots (hereinafter referred to as "Owners”).

WITNESSETH

WHEREAS, by the filing of a Declaration of Covenants, Conditions and Restrictions
for Pleasant Hill Homeowners Association (hereinafter referred to as "Declaration”), in the
Office of the Recorder of Deeds of Lake County, Illinois, as Document No. 3629359 on
December 27, 1994, certain property was submitted to the Declaration. The real estate
submitted to the Declaration as a result of the recording of the Declaration is identified and
legally described in Exhibit A attached hereto and forming a part hereof; and

WHEREAS, Article VIII, Section 8.6, of the Declaration sets forth that any revocation,
rodification, amendment, or supplement to the Declaration may be effective at any time
if the Owners of at least two -thirds (2/3rds) of the lots consent thereto and if the revisions,
modifications, amendments, or supplements are expressed in a written instrument or
instruments executed and acknowledged by each of the consenting Owners and the
document is certified by the Secretary of the Association and Recorded in the Office of the
Recorder of Deeds Lake County, Illinois; and

WEHEREAS, certain unit Owners wish to amend the Declaration to allow cedar fences
which are no higher than six feet and to remove the provision on fences erected on corner
side yards; and

WHEREAS, certain unit Owners wish to amend the Declaration to allow sheds
having particular characteristics; and

WHEREAS, the certain unit Owners have prepared a written instrument or
instruments setting forth the amendments and changes desired, which written instrument

1




or instruments have been executed by each of the consenting Owners and are attached
hereto and incorporated herein by this reference.

NOW THEREFORE, the Board and the Owners of at least two-thirds (2/3rds) of the
lots do hereby amend the Declaration as follows:

Article V, Section 5.1 (i) and (ii) are deleted in their entirety and the foilowing is
substituted in its place and stead:

5.1 (i) The fence shall be no more than six (6} feet tall. (ii} The fence shall be
constructed of cedar (unstained); and

Article V, Section 5.1 (b) is amended to read as follows:
5.1 (b) There shall be no fences constructed on any front yards.

Article V, Section 5.2 is deleted in its entirety and the following i substituted in its
place and stead:

5.2  Sheds no larger than ten (10) feet by ten (10) feet with a height of less
than ten (10) feet may be erected on any lot. Sheds must be constructed of
wood and must be painted or stained the same color as the exterior siding
color of the house on the lot. The shed roof must be the same roofing material
and color as the roofing material of the house on the lot.

The Owners acknowledge that Owners’ signatures were obtained on the written
instruments specifying the amendment, which written instruments are attached hereto and
incorporated herein and will be recorded with this amendment.

1IN WITNESS WHEREOF, the lot Owners have set their hands and seals of the
attached documents.
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STATE OF ILLINOIS )
) S8
COUNTY OF LAKE )

AFFIDAVIT OF SECRETARY

I, being first duly sworn on oath, depose and state that { am the Secretary of the
Pleasant Hill Homeowners Association and that the sheets attached are the signatures of lot
Owners.

IN WITNESS WHEREOF, I have set my hand and seal of the Association this 1 7% day
of December, 1999,

o -
CORPORATE SEAL \_;‘Zg/‘lm@_{é%\&igg{_

Leslie D. Fitzgerald, Sedietnry

Subseribed and sworn to
before me this 17" day of December, 1999.

4
f 4
SAPAARSTT TN St v VWAL

NOTARY PUBTIC ¢ QFFICIAL SEAL
'} JAMES A SLOWIKOWSKIY
g cOTARY PURLIC, STATE aF ILLINOIG S
<« ‘ilv'l\" CUMMISSION EK?ERES:GS!10.’02 E
’ N Y .«,«.¢uvu~1uW\N*Wv\_-
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